Approved Foj vR eleas 


>, ", 5 » 

: CIA-RDP57-OO38ARpO|)50005bO85-1 - * 


OGC REVIEW COMPLETED 

STD 

General Counsel 


14 February 19*$ 


Concurrent Knployrnent In Civilian and Active Military Statue 


25X1 A 


25X1 A 


25X1 A 1* 


Reference is md© to the attach^L_caM* {rcn l- ... , , — -J, 

- *• 1 1 my pay Amy enlisted yereon- 


“1 inquiring whether i i • «v > - * * v ~ # 

nel for specific work by the job perfumed in off hours. Ai^' Regulations 
35-1320, Id, (1) and AR 35-23^. dated 3 June 194?, are restatements of 
*L statutes or. Inal compensation. Read literally, those statutes do not 
specifically forbid the eontenplated use of Amy enlistee. T^sowi^L. 

those, however, cJiaracterisod all of the dooisionn on J^is subject. 
SiBpl:/ stated, the decisions hold that the peculiar status of tn« soldier 
lintt© his pay and emoluments to that of hie grade and length of service 
aa an enlisted im, end nothing more (IB Cowp. Cen. 213)* 

2 , In the cited decision the Comptroller held that the fact '.t • 
during hours of relaxation or relief from the actual perforwnee of duties, 
the indivi duel has tine to devote to Ms personal affairs ana that noisily 
such time is available for the wrforrumce of ether fnti e, not the 
Ust. The test referred to is the compatibility of offiflJJ and it « 
•Sally held that the holding of a civilian federal position .Mlerjeei^ 
lag active duty pay as a member of the awed forces is Incompatible with 
military duty, actual or potential, and that it is isemtffir- ^ o . , 
dividual may even be on fitrleu^ from the omed forces during the period 
concerned. (92 damp. f*e*u 127i 25 9om. Gen, B66? 27 Gomp. J® 1 * a^L 
Perhe p Q tin most swooping statement on this subject appears -n 
0©n, at page 216 , where it Is stated* 

*G«anatibility is determined by the individuals freedom to perform 

both services, the one without interference ^ J5^.. 0r ~ 

the control 1 in®-obl igat i on to render military service thus ■ races impos- 
sible the aseeotLce without cur.lific.it ion of ano^er obligation to the 
Government to render service in a civilian capacity at the same time. 

•She ti as of one in the military service is not hie own, however limited 

the duties of the particular assi gnm ent f^J 0 * J’^r^Lt^r^oth-r ‘ 
rangsaent for the rendition of services to the Qorervcumt in mother 
^ftlTn or employment is incompatible with his military duties actual 

or potential .* 

- this office that the above ruling? ore control- 

-* «- — 

paymen ts coy not be authorised. 
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